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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )!3 Responsive to communication(s) filed on 18 March 2002 . 
2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-16 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 03 The specification is objected to by the Examiner. 

10) S The drawing(s) filed on 18 December 2001 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).' 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1. Applicant's correspondence filed on 18 Dec 2001 has been received and considered. 
Claims 1-16 are pending. 

The IDS received 18 March 2002 was folly considered. 

Abstract 

2. The Abstract of the Disclosure is objected to because it fails to focus on the claimed 
invention. Correction is required. See M.P.E.P. § 608.01(b). 

Drawings 

3. The drawings are objected to because there is no figure showing a "calibrated spoken 
word". If the applicant considers this a significant element, then a figure showing the waveform 
of a word compared to the waveform of a "calibrated" word would be considered a minimal 
disclosure showing what, if any, significant changes are made to known methods for presenting 
words. Similarly, there is no figure showing how "speech intelligibility" is actually measured. 
Instead of showing the steps or calculations necessary to perform the desired results of the 
claims, the applicant has merely placed the terminology inside a box while omitting any details. 

Figures 1 A - ID are photographs that are unclear. It is difficult to distinguish elements 
even though some reference numbers are provided. 

Figures 1C and ID. The fields mentioned in the specification are not labeled in these 
figures. These figures contain text indicating an ANSI test standard from 1989 that was not 
provided under 37 CFR 1 .56. Are these figures supposed to be labeled as prior art? 

Correction is required. 
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Priority Claims 

4. The applicant(s) should check their filing receipts and/or the Patent Application 
Information Retrieval (PAIR) system for the acknowledgment of their domestic priority or 
benefit claims (if any) under 35 USC 1 19(e), 120 or 121 (37 CFR 1 .78). 

Claims 

5. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

6. Claims 1-16 are rejected under 35 U.S.C. 1 12, first paragraph, because the specification, 
while being enabling for a known method of testing speech intelligibility using spoken or 
recorded words, does not reasonably provide enablement for any new or unobvious 
implementations or calculations for measuring calibration or intelligibility based upon 
calibration. The specification does not enable any person skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and use the invention commensurate in scope 
with these claims. 

The specification, for example, on page 5 indicates that the inventor noticed 
discrepancies in known methods for testing speech intelligibility "will introduce inaccuracies 
into the SI testing in that differences in loudnesses can often somewhat offset the adjustment of 
the playback gain by the tester during testing" (page 5, specification, lines 10-15). The stated 
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solution is to use words that are "' calibrated' such that the words have substantially the same 
sound energy - at least as viewed against some common scale. . (page 5, lines 21-24). 

Conflicting evidence that this is new or unobvious exists in the applicant's description of 
prior art under his "Description of the Related Art" on page 2, lines 15-18: "The played back 
words are all intended to be at the same sound intensity, or loudness, which is generally ensured 
by making sure that the loudness control of the system through which the words are being played 
is the same for all played back words". Based on this statement attributed to prior art, it would 
appear that one of pedestrian skill in the art of speech signal processing would perform some 
form of calibration on the words being used to ensure that loudness for each word (however 
measured) is the same. 

The applicant's statements in the rest of the specification (such as that quoted from page 
5) indicate that the invention is a subtle improvement requiring more rigorous calculations than 
previously employed yielding greater precision. However, the specification fails to provide any 
specific calculations. The references made to RMS (root mean square) and peak value 
calculations are generic and appear in the prior art with greater precision than provided in the 
applicant's specification. Minimal disclosure would require the equations used to be disclosed. 
Broad disclosure could have been provided by the applicant using figures that have examples of 
word waveforms [or related displays of energy, SPL (sound pressure levels), peak tracking, etc.] 
that show comparisons before and after the improved calibration techniques were applied to one 
or more words. 

Even in the provided figures, there is no showing of one or more steps that would 
actually "calibrate" any word or words. To the contrary, the figures only show a step 202, 
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"present at least one calibrated spoken word" indicating that whatever calibration technique 
might be used has already been performed and the only thing done by the invention is to allow 
the data to be presented. As noted in 37 CFR 1.83(a)-(c), conventional features may be 
illustrated in a box and improvements may be shown as disconnected from the old structure (see 
also MPEP 608.02 (d)). Thus, it would appear that the applicant's figures indicate that the 
calibration is best considered as part of some undisclosed old structure. 

The written description implies that the improvements described by the applicant in the 
specification are subtle applications of mathematical measurements (namely, RMS and peak 
values) intended to somehow "calibrate" individual words. However, details are not provided in 
the specification that would be necessary to implement and perform this desired result. 

The specification indicates on page 2, lines 20-27, that standard SI testing will be 
performed: "In response to each presented word, the person's whose hearing is under test 
indicates which word the person believes corresponds to the word he or she has just heard. . . At 
the end of the test, the individual conducting the SI testing records the percentage correct, and 
such percentage thereafter serves as a measure of speech intelligibility." This appears to cover 
the details of claims 5-7 and 12-14 except that this admission of prior art does not specifically 
indicate using a "graphical user interface" (GUI) nor does it specify a "six word ensemble". 
However, these details seem trivial over the common use of computers with GUI based operating 
systems (OS) such as Apple OS and later developed Microsoft Windows. This is pointed out 
because, as was previously mentioned, the specification indicates that the improvement is not the 
actual performance of SI, but the use of calibrated words to overcome deficiencies that can be 
solved by employing some new form of calibration. 
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7. Claims 1-16 are rejected under 35 U.S.C. § 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The specification indicates that the improvement would be the form of calibration applied 
to words and that the method for measuring speech intelligibility is well known. However, the 
claims do not clearly indicate this. Claims 1, 8 and 15 have one step which presents a "calibrated 
word" which could be interpreted to mean that the calibration techniques is obvious and that the 
claimed invention should be interpreted as a new use of an old form of word calibration. 
However, "measuring speech intelligibility" in these claims could be interpreted as an indication 
that the invention is really a speech intelligibility (SI) test. 

Claims 5-7 and 12-14 appear to be towards details for performing the speech SI test 
instead of the type of calibration. 

Thus, it is unclear whether the applicant intends to claim an improved form of word 
calibration using known SI or a new form of SI using known calibration. In order to further 
prosecution, the former will be assumed based on statements from the specification. 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
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would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

9. Claims 1-16 are rejected under 35 U.S.C. § 103 as being unpatentable over Engebretson 

(5,548,082). 

As per claims 1, 8, "a method" and "a system" is taught by Engebretson (see title): 

"presenting at least one calibrated spoken word" [suggested by his speech, and other 
stored sounds , col. 7, line 1 - see also col. 14, lines 6 and 28 noting also his calibrating step 209 , 
fig. 5 which performs calibration for ear impedance. Columns 15-20 show equations that 
employ root-mean-square (RMS) and peak value calculations to properly calibrate all sounds. 
Column 18, lines 36-60 teach that the input sounds (including speech waveforms ) are carefully 
controlled (calibrated) as he specifically mentions controlling certain parameters (e.g., sound 
pressure level) , col. 18, line 44 for all input sounds indicating that any stored sounds utilized 
must have such parameters previously measured for accurate control (calibration).]; and 

"measuring speech intelligibility utilizing the at least one calibrated spoken word" (his 
speech intelligibility test operations of host computer 14 which uses a list of ...test words... 
utilized for ...the performance of the hearing aid for particular words or other sounds can be 
observed and subsequent fine adjustments facilitated , col. 21, lines 41-60). 

It is noted that Engebretson does not explicitly teach "calibrated spoken word". 
However, he teaches that a stored list of spoken words will be used for a speech intelligibility 
test and that the parameters including SPL will be carefully controlled. He also teaches details 
for calibration techniques which rely on RMS and peak mathematical calculations. It would 
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have been obvious for a person having ordinary skill in the pertinent art, at the time the invention 
was made, to use RMS and peak calculations to calibrate words because Engebretson teaches 
that such calibration in combination with an SI test including a list of spoken words will improve 
hearing aid performance for particular words. 

Claims 2, 3, 9, 10 are rejected as claiming well known speech signal processing 
mathematical calculations (see claim 1 above). 

Claims 4, 1 1 : Using "at least one audio speaker" is taught by Engebretson in figures 1 
and 4. See speakers 44, 79 and 81. 

Claims 5 and 12: "Calculating a number of words correctly identified based upon user 
input" is taught by Engebretson' s ...step 309 to calculate the percent of the words which the 
patient correctly recognized (co. 21, line 61 - col. 22, line 2). 

Claims 6, 7, 13, 14: Using a "graphical user interface" and "displaying at least one six 
word ensemble via the graphical user interface" (GUI) for the user to select is suggested by 
Engebretson in col. 21, lines 37-40 where he provides graphics for multiple choice word 
recognition responses by patient . While he does not specify GUI or a particular number of 
choices, official notice is taken that one pedestrian knowledge of computers would find it 
obvious to utilize GUI and display lists to provide this type input/output flexibility to someone 
using a computer. 

Claims 15 and 16 are rejected under similar arguments as applied to claim 1 above. The 
use of various forms of recordable media are taught by Engebretson. See for example his hard 
disk 28 and flex disk 26 of figure 1 . 
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10. Claims 6, 7, 13, 14 are rejected under 35 U.S.C. § 103 as being unpatentable over 
Engebretson (5,548,082) in view of Shennib (5,785,661) and Delisle (3,809,811) or Parrot 
Software (Ref AR). 

Claims 6, 7, 13, 14 are rejected under similar arguments as applied above by Egebretson 
alone. While it is believed that one of ordinary skill in the art would find such use of GUI 
obvious, Shennib and Delisle are provided as examples of prior art that teach that it is obvious to 
display lists of words for user selection (Delisle, col. 3, line 56 - col. 4, line 2) and that GUI 
interfaces that allow selection by a mouse are similarly obvious (Shennib, figures 1 and 24-28) 
because Shennib teaches that it was well known to use a single display to present multiple items 
for selection by the user. Therefore it would have been obvious to improve the older system of 
Delisle that shows a list of 6 words that are separately displayed, each with a selector that may be 
pressed by the user by using a more modern display that could show the desired list and be 
selected with a mouse as shown by Shennib. Similarly, it would have been obvious to improve 
the computer of Engebretson with a more modern computer such as used by Shennib to include 
the use of a mouse because Shennib teaches that this is considered standard for modern 
computers (col. 12, lines 59-61). 

Alternatively, the applicant provided the Parrot Software reference which teaches 
that speech intelligibility tests may be automatically performed by a user over the Internet using 
standard GUI interfacing such as that commonly used by browsers. 
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Prior Art 



11. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Posen (5,732,396) is cited to show that it is well known to use vocabulary words or 
phrases to calibrate hearing aid screening devices. 

John (6,602,202) is cited to show that it is known to perform root mean square 
calculation for standard calculation of SPL and to use conversational speech to detect 
individuals' hearing thresholds. 

Moser (4,847,763) is cited to show that it is known to store speech and to use a computer 
for speech discrimination testing using any desired test word and to use the results for adjusting 
hearing aids or for calibration purposes. 

12. Some correspondence may be submitted electronically. See the Office's Internet Web 

site http://www.uspto.gov for additional information. 

Please address mail to be delivered by the United States Postal Service 
(USPS) as follows: 

Mail Stop 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

Fax phone number for Group 2600 is (703) 872-9306 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David D. Knepper whose telephone number is (571) 272-7607. 
The examiner can normally be reached on Monday-Thursday from 07:30 a.m. -6:00 p.m. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil, can be reached on (571) 272-7602. 

For the Group 2600 receptionist or customer service call (571) 272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Inquiries regarding the status of submissions 
relating to an application or questions on the Private PAIR system should be directed to the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028 between the 
hours of 6 a.m. and midnight Monday through Friday EST, or by email at ebc@uspto.gov . For 
general information about the PAIR system, see http://pair-direct.uspto. gov . 




David D. Knepper 
Primary Examiner 
Art Unit 2654 
July 11,2005 



